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ACT
To make provision for a national roads agency for the Republic to manage and control the Republic’s
national roads system and take charge, amongst others, of the development, maintenance and
rehabilitation of national roads within the framework of government policy; for that purpose to provide
for the establishment of The South African National Roads Agency Limited, a public company wholly
owned by the State; to provide for the governance and management of that company (“the Agency”) by
a board of directors and a chief executive officer, respectively, and to define the Agency’s powers and
functions and financial and operational accountability, and regulate its functioning; to prescribe
measures and requirements with regard to the Government’s policy concerning national roads, the
declaration of national roads by the Minister of Transport and the use and protection of national roads;
to repeal or amend the provisions of certain laws relating to or relevant to national roads; and to
provide for incidental matters.
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1.

Definitions

In this Act, unless inconsistent with the context “advertisement” means a visible representation of a word, name, or abbreviation of a word or name, or
any visible representation of a letter, figure, object, sign or symbol, or a light not intended for
illumination or as a warning against danger, but does not include a road traffic sign;
“building restriction area” means the area consisting of land (but excluding land in an urban area) (a) situated alongside a national road within a distance of 60 metres from the boundary of the
national road; or
(b) situated within a distance of 500 metres from any point of intersection;
“Chief Executive Officer” means the Chief Executive Officer of the Agency contemplated in section 19;
“Companies Act” means the Companies Act, 1973 (Act No. 61 of 1973);
“construct”, with regard to a road, including a national road, includes to widen, divert, alter, repair,
upgrade and expand;
“Department” means the Department of Transport in the national sphere of government;
“incorporation date” means the date on which the Agency is incorporated as a company in accordance
with section 3 and issued with a certificate to commence business;
“interprovincial bridge” means a bridge across the boundary between adjoining provinces of the
Republic;
“interstate bridge” means a bridge across the boundary between the Republic and any adjoining
country;

“land” includes a real right in or over any land;
“Minister” means the Minister of Transport in the national sphere of government;
“municipality” (a) until the legislation envisaged in section 155 (2) of the Constitution takes effect, means any local
government body vested with municipal legislative and executive jurisdiction (whether on an exclusive
or a shared basis) in respect of a particular area in terms of the Local Government Transition Act, 1993
(Act No. 209 of 1993), in compliance with section 155 (1) of the Constitution;
(b) as from the date when that legislation takes effect, means any municipality as contemplated in
that legislation;
“national road” (a) means any road or route declared a national road under section 40 (1); and
(b) includes any road or route which, in terms of section 40 (5), is regarded and treated as a national
road so declared; and
(c) includes any part of the road which is a toll road as defined in this section, as well as any
“interprovincial bridge” and “interstate bridge” as so defined which is used in conjunction with a
national road;
“owner”, in relation to a vehicle, has the meaning ascribed to it in section 1 of the (a) National Road Traffic Act, 1996 (Act No. 93 of 1996); and
(b) Cross-Border Road Transport Act, 1998 (Act No. 4 of 1998);
[Definition of “owner” inserted by s. 2 of Act 3/2013]
“point of intersection” means the point where the centre line (a) of a national road meets the centre line of any road crossing the national road; or
(b) of any road meets the boundary of any national road with which it links up;
“Premier” includes the member of the Executive Council of a province designated by the Premier of the
province for the purposes of this Act;
“prescribed” means prescribed from time to time by regulation;
“previous Act” means the National Roads Act, 1971 (Act No. 54 of 1971), and, where appropriate,
includes any other law amended or repealed by this Act;
“public road” means a road which the public has the right to use;
“regulation” means any regulation made and in force under section 58 (1), and includes any regulation
mentioned in section 58 (3), for as long as it continues in force under section 58 (3);
“road” means a public road and includes, in addition to the roadway (a) the land of which the road consists or over which the road reserve in question extends;
(b) anything on that land forming part of, connected with, or belonging to the road; and
(c) land acquired for the construction of a connection between a national road and another road;

“the Agency” means the national roads agency envisaged for the Republic by section 2 and which in
terms of that section, is established by the incorporation of a company, named The South African
National Roads Agency Limited, in accordance with section 3;
“the Board” means the Agency’s Board of Directors contemplated in section 12;
“the Constitution” means the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996);
“the South African Roads Board” means the South African Roads Board established by section 2 of the
South African Roads Board Act, 1988 (Act No. 74 of 1988);
“this Act” includes the Schedules and the regulations;
“toll plaza” means a structure on a toll road where toll is payable in terms of this Act, or any electrical,
electronic or mechanical device on a toll road for recording the liability to pay toll, or any combination of
such a structure and such a device, and includes a toll gate;
“toll road” means any toll road declared under subsection (1) (a) of section 27, the declaration of which
is effective in terms of subsection (2) of that section, and includes any national road or portion of a
national road (whether with or without any bridge or tunnel thereon) which, in terms of section 27 (6),
must be regarded and treated as a toll road;
“township” means an area divided into erven or plots, whether with or without public open spaces, and
into streets bounded by the erven, plots or open spaces and (a) established or recognised as a township under any law; or
(b) recognised by the Agency as a township for the purposes of this Act, to the extent so recognised;
and
“urban area” means any area consisting of (a) a township mentioned in paragraph (a) of the definition of “township”, but excluding land in that
area (i) which is commonage land; or
(ii) which is used or destined to be used mainly for farming or horticulture or the keeping of animals;
or
(iii) which consists of any other open space which has not been developed or reserved for public
purposes; or
(b) a township mentioned in paragraph (b) of that definition which the Agency by notice in the
Gazette has declared to be an urban area for the purposes of this Act.
CHAPTER 1
THE SOUTH AFRICAN NATIONAL ROADS AGENCY LIMITED: INCORPORATION, ESTABLISHMENT AND
RELATED MATTERS
2.
Establishment of a national roads agency for Republic
(1) There will be a national roads agency for the Republic for the purpose of taking charge of the
financing, management, control, planning, development, maintenance and rehabilitation of the South
African national roads system.

(2)

That agency will be established upon being incorporated as a company in accordance with section

3.
(3) The main objects of the agency and, accordingly, those of that company, will be to perform the
functions specified in section 25 in pursuance of the purpose mentioned in subsection (1) of this section.
3.
Incorporation of The South African National Roads Agency Limited
(1) The Minister must take all the steps that are necessary for the formation and incorporation of that
agency as a public company with a share capital within the meaning of the Companies Act, subject to
section 2, this section and section 4.
(2) Despite the provisions of the Companies Act, the State will be the only member and shareholder of
that company upon its incorporation and at any time thereafter.
(3) Despite the provisions of the Companies Act (a) the Minister, who represents the State, will sign the memorandum of association, articles of
association and all other documents necessary in connection with the formation and incorporation of
the company;
(b) the Registrar of Companies must register the memorandum of association and articles of
association as signed by the Minister, and incorporate the company as a public company under the
name “The South African National Roads Agency Limited”, with the State as its only member and
shareholder, and issue to the company a certificate to commence business with effect from the date of
the company’s incorporation.
(4)
(a)

The State’s rights as member and shareholder of the Agency are to be exercised by the Minister.

(b) The relationship between the Agency and the Minister representing the State as the only member
and shareholder, will be as defined in an agreement entered into by the Agency and the Minister for
that purpose, subject to this Act.
4.
Agency’s memorandum and articles of association
(1) The memorandum of association and articles of association of the Agency must be so drawn up
that the contents thereof are consistent with this Act.
(2) Despite the Companies Act, an amendment of the memorandum of association or articles of
association affecting any arrangement made by any provision of this Act, will not be operative or have
any legal force unless and until the relevant provision of this Act has been amended accordingly and that
amendment has come into effect.
5.
Application of Companies Act to Agency
(1) The provisions of the Companies Act which are not in conflict with this Act, apply to the Agency,
subject to subsection (2).
(2) A provision of the Companies Act will not apply to the Agency in the following circumstances,
namely, where (a) because of any special or contrary arrangement made by this Act, such a provision is clearly
inappropriate or incapable of being applied; or

(b) the Minister of Trade and Industry has issued a declaration under section 6 with regard to the
provision.
6.
Certain provisions of Companies Act may be declared not applicable to Agency
(1) The Minister, on the recommendation of the Agency, may from time to time as and when
considered necessary, request the Minister of Trade and Industry to declare any particular provision of
the Companies Act not to be applicable to the Agency.
(2) The request must be fully motivated, and the necessary particulars about the request must be
made known by the Registrar of Companies, together with the motivation therefor, by notice in the
Gazette. In that notice that Registrar must also invite interested persons who may have any objections
to such a declaration, to submit their objections and representations to a person named in the notice,
or, if sent by post, to place that person in possession of their objections and representations, not later
than 21 days after the date of the notice.
(3) After having considered the objections and representations (if any) received within the 21 day
period, the Minister of Trade and Industry, by notice in the Gazette, may declare the whole or any part
of any provision of the Companies Act about which the above-mentioned request was made, not to be
applicable to the Agency with effect from a date stated in that notice, if satisfied on reasonable grounds
that the non-application of that provision to the Agency (a)

will contribute to the Agency’s efficiency or will reduce its operating costs; and

(b) will not reduce or limit the Agency’s accountability as a public institution or from the requirements
of transparency as regards its functioning and operations; and
(c) will not be prejudicial to the rights, interests or claims of the Agency’s creditors or employees or to
the rights or interests of any other interested parties.
7.
Agency the successor to certain property, assets and liabilities
(1) On the incorporation date, the Agency will become entitled to and have claim to any moneys
which, immediately before that date, stand to the credit of the National Roads Fund, mentioned in
section 2 (1) of the previous Act.
(2) On the incorporation date, the following immovable property will pass to and vest in the Agency:
(a) The immovable property of the South African Roads Board consisting of land, and any servitudes
on or over land, on which national roads are situated;
(b) land and any servitudes or other real rights with regard to land (including any right to use land
temporarily), acquired by the South African Roads Board or the State in terms of the previous Act for the
purposes of or in connection with national roads;
(c) any other immovable property of the South African Roads Board acquired in terms of the previous
Act from moneys made available from that National Roads Fund;
(d) any State land on which a national road is situated, or any servitude or other real right with regard
to land held by the State for the purposes of or in connection with a national road situated on the latter
land.
(3)

(a)

The Minister and the Agency may enter into an agreement providing for the Agency to take over -

(i) any assets (except immovable assets) of which the South African Roads Board is the owner for the
purposes of or in terms of the previous Act; and
(ii) any liabilities which were incurred by the South African Roads Board in terms of the previous Act or
pursuant to its operations and activities thereunder.
(b) The assets and liabilities specified in that agreement, which the Minister must cause to be
published in the Gazette, will pass to and vest in the Agency on the day on which that agreement is so
published.
(4)
(a) The Minister, by notice in the Gazette, may declare that any movable or immovable property
belonging to and under the control of the State for the purposes of the previous Act and which is
specified in the notice, except any immovable property mentioned in subsection (2) (b) and (d), will pass
to and vest in the Agency on the date mentioned in the notice.
(b) The Minister must lay the notice mentioned in paragraph (a) on the table in the National Assembly
within 14 days after publication of that notice in the Gazette, if the National Assembly is sitting then, or,
if the National Assembly is not sitting then, within 14 days after the beginning of its next sitting.
(5) Where any immovable property passes to and becomes vested in the Agency in terms of
subsection (2), section 31 or 32 (as the case may be) of the Deeds Registries Act, 1937 (Act No. 47 of
1937), will apply for the purpose of registering the Agency’s newly acquired ownership of or entitlement
to that immovable property.
(6) Where the ownership in any particular immovable property of the State has passed to and become
vested in the Agency in terms of subsection (4), the Registrar of Deeds, upon being furnished with the
notice that has been issued in respect of that immovable property in terms of that subsection, must (a) make the necessary entries in the appropriate registers kept by that Registrar in terms of the
Deeds Registries Act, 1937; and
(b) also (i) make the necessary endorsements on the relevant title deeds and other documents or records
relating to that immovable property; or
(ii) where applicable, issue a deed of grant in the name of the Agency in order to register the Agency’s
title to that property.
8.
Nature of State’s financial interest in Agency
(1) In exchange for the nett value of the assets invested in the Agency in terms of section 7, the State,
as provided in an agreement entered into by the Agency and the Minister acting with the approval of
the Minister of Finance, will be issued with fully paid-up shares in the Agency (a)

for an amount equal to the nett value of the assets so invested in the Agency; or

(b) for an amount equal to a percentage, specified in the agreement, of the nett value of the assets so
invested, subject to subsection (2).
(2) If the amount for which shares in the Agency are to be issued to the State is less than the nett
value of the assets invested in the Agency, the Agency will be indebted to the State for an amount equal
to the difference between the nett value of the assets so invested and the value of the shares so issued.
The terms and conditions of that loan must be set out in the agreement mentioned in subsection (1). In
that agreement provision may be made that the Agency issues the State with debentures for the whole
or any part of the amount of the loan.
(3) For the purposes of this section, any reference to the nett value of the assets invested in the
Agency, however expressed, must be understood to mean all the moneys mentioned in subsection (1) of
section 7 plus the value of all the movable, immovable and other property (assets) made over or
transferred to the Agency in terms of subsections (2), (3) and (4) of that section, minus an amount
representing the sum of all the liabilities made over to the Agency under subsection (3) of that section.
(4) Where the value of any assets consisting of immovable property is to be determined for the
purposes of this section, regard must be had to the criteria mentioned in section 12 (1) and (5) (b), (c),
(d), (e), (f) and (h) of the Expropriation Act, 1975 (Act No. 63 of 1975).
9.
Financial year
The Agency’s financial year will be from 1 April in any year to 31 March in the following year, both days
included.
10. Judicial management, and liquidation
Despite the provisions of any other law, the Agency may not be placed under judicial management or in
liquidation except if authorised by an Act of Parliament adopted specially for that purpose.
11. ……….
[S. 11 repealed by s. 13 of Act 42/2007]
CHAPTER 2
GOVERNANCE AND STAFFING OF AGENCY
12.

Board of Directors

(1) The Agency is governed and controlled, in accordance with this Act, by a Board of Directors. The
Board of Directors represents the Agency, and all acts of or under the authority of that Board will be the
acts of the Agency.
(2)

The Board consists of-

(a)

the Chairperson;

(b) if the Minister specifies an office in the Department for the purpose of this subsection, the person
for the time being holding that office;
(c)

a senior officer of the Department of Finance nominated by the Minister of that Department;

(d)

the Chief Executive Officer, by virtue of holding that office; and

(e) four other persons having special qualifications, skills, expertise or experience in matters
concerning national roads, corporate governance, financial management, business or operations of the
Agency.
[Subs. (2) substituted by s. 14 of Act 42/2007]
(2A) The members of the Board contemplated in subsection (2)(b), (c) and (d) do not have voting rights.
[Subs. (2A) inserted by s. 14 of Act 42/2007]
(3)
(a)
The members of the Board contemplated in subsection (2)(a) and (e) are appointed by the
Minister.
(b) Before the members of the Board contemplated in subsection (2)(a) and (e) are appointed, the
Minister must, through the media, invite nominations from members of the public of persons with an
interest in and knowledge of national roads.
(c) The Minister must, within 30 days from the date of appointment of a member or alternate
member of the Board, notify Parliament of such appointment and publish a notice in the Gazette.
[Subs. (2) substituted by s. 14 of Act 42/2007]
(4) A person who in terms of the Companies Act is disqualified from being appointed a director of a
company, may not be appointed a member of the Board in terms of subsection (3).
(5) In applying the Companies Act to the Agency, the Chief Executive Officer will be regarded and
treated as the Agency’s managing director.
13.

Terms of office, service conditions and remuneration of appointed members of Board

(1)

An appointed member of the Board -

(a) holds office for a period of three years as from the date of appointment of such member, and may
be re-appointed for a further period not exceeding three years, in which case the procedure
contemplated in section 12(3)(b) does not apply; and
[Para. (a) substituted by s. 15 of Act 42/2007]
(b) serves as member on the terms and conditions determined by the Minister and specified in the
member’s letter of appointment.
(2) An appointed member of the Board may resign therefrom on one month’s written notice given to
the Minister.
(3)
(a)
A member of the Board, except the Chief Executive Officer and any appointed member who also
holds any post or office in or under any department, administration or organisational component

mentioned in Schedule 1 to the Public Service Act, 1994 (Proclamation No. 103 of 1994), or in or under
any institution, organisation or body established by or under any other law and funded wholly or partly
by the State, will be remunerated, at a daily rate determined by the Minister from time to time, for each
day in any month (including any part of a day) on which the member was officially occupied with the
business or affairs of the Agency.
(b) However, an appointed member holding a post or office in or under such a department,
administration or organisational component may, with the permission of that member’s employer and
the Minister of Finance, be paid an honorarium for services rendered as member of the Board. The
honorarium will be determined by the Minister with the agreement of the Minister of Finance.
(4)
(a)
The remuneration to which a member of the Board becomes entitled during any month in terms
of subsection (3)(a), will be payable as a director’s fee within one week after the end of that month.
(b) For the purposes of subsection (3)(a) and paragraph (a) of this subsection, “month” means any one
of the 12 months on the calendar.
(5) Notwithstanding subsection (1)(a), the Minister may extend the term of office of any member of
the Board by such further period as it may take to finalise the appointment of a new Board.
[Subs. (5) added by s. 15 of Act 42/2007]
14.

Vacancies in Board

(1)

An appointed member of the Board vacates office -

(a)

in the case of resignation, when the member’s resignation takes effect;

(b) when, in terms of the Companies Act, the member has become disqualified to serve as a director
of a company;
(c) in the case of a member representing the Department of Finance, when that Department has
requested the Minister in writing to substitute another representative for its serving representative on
the Board.
(2)

The Minister may remove any appointed member of the Board from office -

(a)

for misconduct;

(b)

for failing to perform the duties of a member or to perform them diligently and efficiently;

(c) if, because of any physical or mental illness or disability, the member has become incapable of
performing a member’s duties or performing them efficiently;
(d) for being absent from three consecutive meetings of the Board without the chairperson’s
permission and without good reason.

(3)
(a)
A vacancy in the Board must be filled as soon as possible, through the appointment of another
member who meets the requirements stipulated in section 12 for the office that has become vacant.
[Para. (a) substituted by s. 16 of Act 42/2007]
(b) A member appointed in terms of paragraph (a) holds office for the unexpired portion of the
predecessor’s term of office.
15.

Board meetings

(1)

Any meeting of the Board will be held at the place and time determined by the Board.

(2)

A quorum for any meeting of the Board will be five members.

(3) The decision of the majority of the members present at any meeting of the Board will be the
decision of the Board, provided there is a quorum. Where there is an equality of votes, the chairperson
who has a casting vote in addition to a deliberative vote, must exercise that casting vote so as to break
the deadlock in decision making.
(4)

Except as provided by this section, the Board determines the procedure applicable at its meetings.

16.

Committees of Board

(1) The Board may from time to time appoint one or more committees to assist the Board in
performing its functions.
(2)

A committee -

(a) may consist of members of the Board or of one or more of those members and one or more other
persons. However, a committee must be chaired by a committee member who is also a member of the
Board;
(b)

may be a standing committee or be appointed for a particular task and period only;

(c) may perform investigatory and research functions only, upon the completion of which it must
report its findings, conclusions and recommendations to the Board for further action (if any);
(d) may determine the procedure to be followed with regard to a matter relevant at a meeting only in
so far as this section and any rules made by the Board in terms of subsection (4), do not make any
provision for the matter.
(3)

A majority of all the members of a committee will form a quorum.

(4) The procedure applicable at the meetings of any committee will be as determined by rules which
the Board must make for that purpose.

(5) Committee members who are not also members of the Board, may be remunerated on the same
basis as that provided for in section 13 (3) (a) which, for that purpose, will apply to those committee
members, reading in the changes necessary in the context. However, in so applying that section to
committee members, the daily rate of remuneration mentioned therein must be determined by the
Board but may not exceed the maximum amount that the Minister may fix from time to time and make
known to the Board by written notice.
(6)

A member of any committee holds office at the Board’s pleasure.

(7)

The Board may fill a vacancy in any committee.

17.

Board and committees to keep minutes

(1) The Board and any committee must have minutes prepared and kept of the proceedings of their
respective meetings and must have copies of the minutes circulated to their respective members.
(2) The minutes so prepared, when signed at a next meeting by the person who chairs that meeting,
will, in the absence of proof of error therein, be regarded and treated as a true and correct record of the
proceedings and matters that they purport to minute and will be sufficient evidence of those
proceedings and matters at any proceedings before a court of law, any tribunal or a commission of
inquiry.
18.

Delegation and assignment of functions by Board

(1)
(a) Subject to subsection (2), the Board by special resolution may delegate any of the powers,
functions or duties conferred or imposed on it by the operation of section 12 (1) or conferred or
imposed on it elsewhere by this Act, to any appointed member of the Board or the Chief Executive
Officer, or any employee of the Agency.
(b) However, the Agency will not be divested of any power nor be relieved of any function or duty it
may have delegated.
(2)

The delegation -

(a)

may be made on and subject to any conditions determined by the Board;

(b) may be given together with the power to subdelegate, on and subject to any conditions so
determined (if any);
(c) must be communicated to the delegatee in writing. The written communication must contain full
particulars of the matters being delegated and of the conditions determined under paragraph (a), if any,
and, where the power of sub-delegation is also conferred, must state that fact as well as any conditions
determined under paragraph (b), if any.
(3)
(a)

The Board, by special resolution, may at any time amend or revoke a delegation made under subsection (1);

(b) withdraw any decision made by the delegatee with regard to a delegated matter and decide the
matter itself.
(4) The Board may from time to time, at its pleasure, entrust any of its powers, functions or duties to
the Chief Executive Officer or any appointed member of the Board or any employee of the Agency,
subject to the Board’s instructions, supervision and control.
(5) The powers, functions and duties conferred and imposed on the Board by this section and those
contemplated in the following sections, may not be delegated or entrusted in terms of subsection (1) or
(4):
(a)

Section 20 (2) and (4);

(b)

section 21;

(c)

section 22 (1);

(d)

section 27 (1);

(e) section 28, in so far as the Board necessarily has to decide on the conclusion and contents of the
agreement contemplated in that section;
(f) section 35, in so far as the Board necessarily has to decide on the Agency’s business plan and
strategic plan.
19.

Chief Executive Officer: Appointment and functions

(1)
(a)
The Agency’s organisation and its day to day business and operations will be under the charge
and general management and control of the Chief Executive Officer appointed for the Agency in terms
of subsection (2), subject to the general or special directions and instructions that the Board may issue
to the Chief Executive Officer from time to time (if any).
(b) The Chief Executive Officer will be the accounting officer and chief administrative and executive
officer of the Agency.
(c) Any person appointed in that office will serve, in addition, as a member of the Board during
incumbency of that office, and will perform all the functions and duties of a managing director as far as
the Agency as company is concerned.
(2)
(a)
The Minister must, after consideration of the recommendation of the Board, appoint a Chief
Executive Officer.
(b) The Chief Executive Officer holds office for a period not exceeding live years as specified in the
letter of appointment, and is eligible for reappointment.

(c) The Chief Executive Officer holds office on such terms and conditions including those relating to
remuneration and allowances as the Minister, after considering the recommendations of the Board and
in consultation with the Minister of Finance, may determine in writing.
[Subs. (2) substituted by s. 17 of Act 42/2007]
(3) A person who in terms of the Companies Act is disqualified from being appointed a director of a
company, may not be appointed as Chief Executive Officer.
(4) The Chief Executive Officer may not take up any other employment or take on and perform any
work for pay or reward outside the duties of that office, except with the written permission of the
Minister, on the recommendation of the Board, given beforehand.
(5)
(a)
The Chief Executive Officer may resign from office on one month’s written notice given to the
Board. However, when the Board is not sitting, the notice of resignation may be handed to the
chairperson or secretary of the Board for the Board’s attention. A notice of resignation so handed in, will
be regarded and treated as having been received by the Board on the same day.
(b) The secretary of the Board must ensure that a copy of the Chief Executive Officer’s notice of
resignation is forwarded to the Minister forthwith.
20.

Chief Executive Officer: Vacation of and removal from office

(1)

The Chief Executive Officer vacates office -

(a)

in the case of resignation, when the resignation takes effect;

(b) when, in terms of the Companies Act, the person holding that office has become disqualified to
serve as a director of a company;
(c)

upon having been removed from office in terms of subsection (2).

(2) Subject to subsection (3), the Minister, at the request of the Board, may remove the Chief
Executive Officer from office (a)

for misconduct;

(b) for failing to perform the duties connected with that office or to perform them diligently and
efficiently;
(c) if, because of any physical or mental illness or disability, the holder of that office has become
incapable of performing or efficiently performing the functions and duties connected with that office.
(3) The Chief Executive Officer may not be removed from office unless the Minister is satisfied that
removal from office is justified in the circumstances. However, where the allegations that are relied on
by the Board in making that request are not admitted or are denied or are said by the Chief Executive
Officer not to justify removal, the Minister may not decide the matter unless the Minister has appointed
an impartial person to investigate those allegations, and -

(a) the investigator has given the Chief Executive Officer sufficient opportunity to respond to those
allegations or show cause why they do not justify removal from office (as the case may be), and to make
representations and give whatever explanations may be regarded necessary; and
(b) has duly considered the investigator’s report as to the truth or accuracy, or otherwise, of those
allegations and/or as to the question whether or not they are sufficient to justify removal from office.
(4) The Board may suspend the Chief Executive Officer from office pending the outcome of the
investigation on any condition as to remuneration that the Minister may approve and that is fair in the
circumstances.
21.

Acting Chief Executive Officer

(1) The Board may appoint any employee of the Agency who is not disqualified in terms of the
Companies Act to be a director of a company, to act as Chief Executive Officer (a)

during any period that the Chief Executive Officer is absent from the Republic;

(b) when, because of illness or incapacity, the holder of that office is temporarily unable to perform
the duties connected with that office;
(c)

while that office is vacant; or

(d) if the holder of that office has been suspended under section 20 (4), for the duration of the period
of suspension.
(2) A person appointed to act as Chief Executive Officer will, for the duration of the period of
appointment, have the status, be entitled to all the privileges, be subject to all the obligations and be
competent to exercise and perform all the powers, functions and duties, conferred and imposed on the
Chief Executive Officer in terms of this Act, and any act or thing performed or done or omitted by that
person during that period of appointment, will be regarded and treated for the purposes of this Act as
having been performed, done or omitted by the Chief Executive Officer.
22.

Delegations by Chief Executive Officer

(1) The Chief Executive Officer, with the Board’s approval, may delegate any of the powers, functions
or duties of that office in terms of this Act, to any employee of the Agency.
(2) Section 18 (1) (b), (2) (a) and (c) and (3), will apply, reading in the changes necessary in the context,
to any delegation in terms of this section.
23.

Staff of Agency

(1)
(a) Subject to the general or special directions of the Board (if any), the Chief Executive Officer may
appoint staff for the Agency to perform the work necessary for or arising from the performance of the
Agency’s functions in terms of this Act.

(b) The remuneration, allowances and service benefits of the Agency’s staff will be as determined by
the Board from time to time.
(2) Employees of the Department may by agreement between the Agency and the Department and
with their consent, be transferred to the service of the Agency in a permanent capacity.
(3) The transfer of those employees will be subject to the terms of and arrangements made by that
agreement and to the following conditions, namely that (a) the salaries or wages, and the allowances (if any) to be paid to them, and service benefits due to
them, by the Agency, may not be less than those payable or due to them by the Department
immediately before transfer; and
(b) those employees’ respective periods of pensionable service with the State will be regarded and
treated as pensionable service for the purposes of any pension fund or scheme of which they may
become members after transfer. If, upon the transfer of those employees’ benefits from the
Government Service Pension Fund to the first-mentioned pension fund or scheme there is an actuarial
deficit in the firstmentioned pension fund in respect of those employees’ pensions, the deficit must be
made up by the Agency or the Department, or both, as provided for in that agreement;
(c) the leave which had been accumulated by each of those employees whilst in the service of the
State, will be regarded and treated as if it were leave accumulated by such an employee in the service of
the Agency, except where the employee has requested the Department in writing to be paid the cash
value of the accumulated leave, in which case the Department must make that payment. Liability for the
cost of either arrangement will be as stipulated in that agreement.
(4)
(a) The Minister, at the request of the Agency, may place any person in the service of the Department
at the disposal of the Agency in accordance with section 15 (3) of the Public Service Act, 1994, to
perform service with the Agency for a period the Minister considers fit. However, the Minister may do
so only with the person’s consent.
(b) For as long as that person renders service with the Agency, the Agency must compensate the
Department for the remuneration and allowances paid by the Department to that person, and for any
other moneys spent by the Department on that person’s other service benefits and any other costs to
the Department arising from placing that person at the Agency’s disposal.
24.

Fair and equitable employment practices

The Agency must establish and follow employment practices which are fair and equitable.
CHAPTER 3
FUNCTIONS, POWERS AND RESPONSIBILITIES OF AGENCY
25.

Main functions of Agency

(1) The Agency, within the framework of government policy, is responsible for, and is hereby given
power to perform, all strategic planning with regard to the South African national roads system, as well
as the planning, design, construction, operation, management, control, maintenance and rehabilitation
of national roads for the Republic, and is responsible for the financing of all those functions in
accordance with its business and financial plan, so as to ensure that government’s goals and policy
objectives concerning national roads are achieved, subject to section 32 (3).
(2)

For the purposes of subsection (1) -

(a) the Agency, on the incorporation date, will take over from the South African Roads Board the
responsibility for all projects and work which, before that date, had been commenced in terms of the
previous Act by the South African Roads Board in connection with the planning, design, construction,
operation, management, control, maintenance and rehabilitation of a national road or the planning of a
proposed national road, and which is still pending on that date;
(b) the Agency, as from the incorporation date, will be competent to continue with and to carry out
those projects and that work or to have them carried out subject to the provisions of this Act and any
existing contracts and agreements concluded by the South African Roads Board with regard to the
execution of the projects or the performance of the work.
(3) Except in so far as this Act provides otherwise, the responsibility and capacity to perform the
functions mentioned in subsection (1) in the Republic, are entrusted to the Agency only.
26.

Additional powers of Agency

In addition to the Agency’s main powers and functions under section 25, the Agency is competent (a) at the request of a municipality or the Premier of a province, and with the Minister’s approval, to
perform any work in connection with any road (whether a national road or a road of which that
municipality or province is the road authority), including the planning, design and construction of such a
road, or to have it done under its supervision, for the account of that municipality or province. The
Agency may charge a fee for any service rendered under this paragraph;
(b) to perform any of the functions mentioned in section 25 (1), or work for the purposes of or in
connection with functions of that nature, in any other country, in accordance with and subject to section
31 and the provisions of an operating agreement contemplated in section 31;
(c) to appoint any private person, institution or body, in terms of a contract concluded for that
purpose, in order to perform any work on behalf of the Agency with regard to the planning or design of
a national road or proposed national road or the construction, operation, management, control,
maintenance or rehabilitation of a national road, or in order to perform any work in the execution of a
project or in connection therewith, and to monitor the execution and the work performance;
(d) to participate with the Minister’s approval in ventures, involving national roads and other roads,
jointly with the road authorities, or (as the case may be) any private persons or bodies, who have or will
have ownership or control of the other roads;

(e) to provide, establish, erect and maintain facilities on national roads for the convenience and safety
of road users;
(f) to operate any national road or part thereof as a toll road and levy a toll on the users of such a
road as provided for in this Chapter, and to collect the toll or have it collected by any authorised person,
and for those purposes to provide, establish, erect, operate and maintain toll plazas on a national road,
subject to section 27 or 28;
(g) to charge a levy, fee or rent for any authorisation, approval or permission that may be granted or
given by the Agency to any person from time to time in terms of section 44, 48, 50 or 52 for the
provision, construction, erection, establishment, carrying on or operation on, over or underneath any
national road, of anything provided for in the section concerned;
(h)

to fence any national road;

(i) to plant trees, shrubs, other plants or grass, and protect or promote any vegetation, alongside the
roadways of national roads, and to take any other steps or perform any other work considered desirable
for the convenience of users of a national road or the appearance of a national road or in order to
prevent soil erosion on a national road or to prevent it arising as a result of the construction of a
national road;
(j)

to establish and operate an information and management system concerning national roads;

(k) to use any portion of a national road that is not immediately required for traffic purposes, for any
purposes which the Agency considers fit, subject to this Act;
(l) to exploit, for gain or reward, any immovable property owned by or under the control of the
Agency (except roads), that is not used or immediately required for use in connection with the Agency’s
organisation or administration or its functions, operations, projects or work in terms of this Act;
(m) to undertake or conduct any research, investigations or inquiries and collect any information in
connection with roads, whether in the Republic or elsewhere;
(n) to advise the Minister about any matter relating to a particular national road or to national roads
generally;
(o)

to recommend to the Minister the introduction of legislation with regard to roads or road traffic;

(p) to advise the Minister, on request, on questions with regard to roads which may arise with the
government of any other country;
(q) to take out insurance against any risk, loss or damage connected with the exercise of its powers or
the performance of its functions or duties in terms of this Act;
(r) to liaise with bodies of professional persons performing work with regard to national roads in the
Republic or similar roads elsewhere;

(s) to liaise and exchange information, knowledge and expertise with the official bodies or authorities
entrusted with control over roads of a national or international character in other countries, and to
participate in the conferences, seminars and workshops of those bodies or authorities and in the
activities of any multinational or international association of those bodies or authorities;
(t) to purchase, hire or otherwise acquire, and hold, and to sell, exchange or let, or, with the
Minister’s approval, to donate or otherwise dispose of or deal with, movable or immovable property for
the purposes of this Act, including office accommodation for the Board and the Agency’s employees.
However, immovable property of a value exceeding R2 000 000 or any higher amount that the Minister
from time to time may determine by notice in the Gazette, may not be sold or otherwise alienated
except with the approval of the Minister;
(u) to grant a bursary, loan or subsidy to any person for study or research in any subject or field in
connection with roads, or grant a subsidy to any institution or body engaged in research of that nature,
if the study or research, in the Agency’s opinion, will help it in achieving its objects and performing its
functions in terms of this Act or will contribute to efficiency or economy within the Agency;
(v) to exercise any power and perform any function conferred or imposed on the Agency elsewhere by
or in terms of this Act or by any other Act of Parliament; and
(w) to do anything else which is reasonably ancillary to any of its main functions and powers in terms
of section 25.
27.

Levying of toll by Agency

(1)

Subject to the provisions of this section, the Agency -

(a)

with the Minister’s approval -

(i) may declare any specified national road or any specified portion thereof, including any bridge or
tunnel on a national road, to be a toll road for the purposes of this Act; and
(ii)

may amend or withdraw any declaration so made;

(b) for the driving or use of any vehicle on a toll road, may levy and collect a toll the amount of which
has been determined and made known in terms of subsection (3), which will be payable at a toll plaza by
the person so driving or using the vehicle, or at any other place subject to the conditions that the
Agency may determine and so make known;
(c)

may grant exemption from the payment of toll on a particular toll road -

(i) in respect of all vehicles of a category determined by the Agency and specified in a notice in terms
of subsection (2), or in respect of the vehicles of a category so determined and specified which are
driven or used on the toll road at a time so determined and specified;
(ii) to all users of the road of a category determined by the Agency and specified in such a notice,
irrespective of the vehicles driven or used by them on the toll road, or to users of the road of a category

so determined and specified when driving or using any vehicles on the toll road at a time so determined
and specified;
(d) may restrict the levying of toll on a particular toll road to the hours or other times determined by
the Agency and specified in such a notice;
(e) may suspend the levying of toll on a particular toll road for any specified or unspecified period,
whether in respect of all vehicles generally, or in respect of all vehicles of a category determined by the
Agency and specified in such a notice, and resume the levying of toll after the suspension;
(f)

may withdraw the following, namely -

(i)

any exemption under paragraph (c);

(ii)

any restriction under paragraph (d);

(iii) any suspension under paragraph (e).
(2) A declaration, amendment, withdrawal, exemption, restriction or suspension under subsection (1),
will become effective only 14 days after a notice to that effect by the Agency has been published in the
Gazette.
(3) The amount of toll that may be levied under subsection (1), any rebate thereon and any increase
or reduction thereof (a)

is determined by the Minister on the recommendation of the Agency;

(b)

may differ in respect of -

(i)

different toll roads;

(ii)

different vehicles or different categories of vehicles driven or used on a toll road;

(iii) different times at which any vehicle or any vehicle of a particular category is driven or used on a
toll road;
(iv) different categories of road users, irrespective of the vehicles driven or used by them;
(v) the means by which the passage of a vehicle beneath or through a toll plaza is identified and the
liability to pay toll is recorded; and
[Subpara. (v) added by s. 3(a) of Act 3/2013]
(vi) the means of payment, including pre-payment of toll liability;
[Subpara. (vi) added by s. 3(a) of Act 3/2013]
(c)

must be made known by the head of the Department by notice in the Gazette;

(d) will be payable from a date and time determined by the Minister on the recommendation of the
Agency, and must be specified in that notice. However, that date may not be earlier than 14 days after
the date on which that notice was published in the Gazette.
(4)
-

The Minister will not give approval for the declaration of a toll road under subsection (1) (a), unless

(a) the Agency, in the prescribed manner, has given notice, generally, of the proposed declaration,
and in the notice (i) has given an indication of the approximate position of the toll plaza contemplated for the
proposed toll road;
(ii) has invited interested persons to comment and make representations on the proposed declaration
and the position of the toll plaza, and has directed them to furnish their written comments and
representations to the Agency not later than the date mentioned in the notice. However, a period of at
least 30 days must be allowed for that purpose;
(b)

the Agency in writing -

(i) has requested the Premier in whose province the road proposed as a toll road is situated, to
comment on the proposed declaration and any other matter with regard to the toll road (and
particularly, as to the position of the toll plaza) within a specified period (which may not be shorter than
60 days); and
(ii) has given every municipality in whose area of jurisdiction that road is situated the same
opportunity to so comment;
(bA) the Agency, in co-operation with the municipality contemplated in subsection (4)(b)(ii) and the
province in which the proposed toll road is situated, has performed a socio-economic and traffic impact
assessment pertaining to the proposed toll road which must be submitted to the Minister and made
available to the province and every municipality contemplated in subsection (4)(b);
[Proposed amendment: Para. (bA) to be inserted by s. 3 of Act 3/2013 w.e.f. a date to be determined]
(bB) a notice of the publication of the report contemplated in paragraph (bA) is published in the
Gazette, indicating the availability of such report;
[Proposed amendment: Para. (bB) to be inserted by s. 3 of Act 3/2013 w.e.f. a date to be determined]
(c) the Agency, in applying for the Minister’s approval for the declaration, has forwarded its proposals
in that regard to the Minister together with a report on the comments and representations that have
been received (if any). In that report the Agency must indicate the extent to which any of the matters
raised in those comments and representations have been accommodated in those proposals; and
(c) the Agency, in applying for the Minister’s approval for the declaration, has forwarded its proposals
in that regard to the Minister together with a report on the comments and representations that have
been received (if any). In that report the Agency must indicate(i)

the outcome of the assessment contemplated in paragraph (bA);

(ii) the extent to which any of the matters raised in those comments and representations have been
accommodated; and
(iii) the steps proposed to mitigate against the impact or likely impact on alternative roads with regard
to maintenance and traffic management that may result from the declaration contemplated in
subsection (1); and
[Proposed amendment: Para. (c) to be substituted by s. 3 of Act 3/2013 w.e.f. a date to be determined]
(d)

the Minister is satisfied that the Agency has considered those comments and representations.

Where the Agency has failed to comply with paragraph (a), (b) or (c), or if the Minister is not satisfied as
required by paragraph (d), the Minister must refer the Agency’s; application and proposals back to it and
order its proper compliance with the relevant paragraph or (as the case may be) its proper consideration
of the comments and representations, before the application and the Agency’s proposals will be
considered for approval.
(5) Any person liable for toll who, at a toll plaza or other place for the payment of toll determined and
made known in terms of subsection (1), refuses or fails to pay the amount of toll that is due (a) is guilty of an offence and punishable on conviction with imprisonment for a period not longer
than six months or a fine, or with both the term of imprisonment and the fine; and
(b) is liable, in addition, to pay to the Agency a civil fine of R1 000. This amount may be increased in
1999 and annually thereafter in accordance with the increase in the official consumer price index for the
relevant year as published in the Gazette.
(6) Any national road or portion of a national road (including any bridge or tunnel thereon) which
under section 9 of the previous Act had been declared a toll road for the purposes of that Act and which
immediately before the incorporation date exists and is operated as such under the previous Act, will be
regarded and treated for all purposes as if it had been declared a toll road under subsection (1) of this
section.
28.

Operation of toll roads and levying of toll by authorised persons

(1) Despite section 27, the Agency may enter into an agreement with any person in terms of which
that person, for the period and in accordance with the terms and conditions of the agreement, is
authorised (a) to operate, manage, control and maintain a national road or portion thereof which is a toll road in
terms of section 27 or to operate, manage and control a toll plaza at any toll road; or
(b) to finance, plan, design, construct, maintain or rehabilitate such a national road or such a portion
of a national road and to operate, manage and control it as a toll road.
(2) That person (in this section called the authorised person) will be entitled, subject to subsections (3)
and (4) -

(a) to levy and collect toll on behalf of the Agency or for own account (as may be provided for in the
agreement) (i)

on the toll road specified in the agreement;

(ii)

during the period so specified; and

(iii) in accordance with the provisions of the agreement only; and
(b) in the circumstances mentioned in subsection (1) (b), to construct or erect, at own cost, a toll plaza
and any facilities connected therewith for the purpose of levying and collecting toll.
(3) Where the agreement provides for any of the matters mentioned in section 27 (1) (b), (c), (d), (e)
and (f) (ii), the authorised person will be subject to the duties imposed on the Agency by that section in
all respects as if the authorised person were the Agency.
(4) The amount of the toll that may be levied by an authorised person as well as any rebate on that
amount or any increase or reduction thereof, will be determined in the manner provided for in section
27 (3), which section will apply, reading in the changes necessary in the context, and, if applicable, the
changes necessitated by virtue of the agreement between the Agency and the authorised person.
29.

Points demerit system

(1) Subject to this section, the Agency, with the Minister’s approval, may determine, set up and apply
a points demerit system with regard to persons who refuse or fail to pay the amount of any toll for
which they are liable to the Agency in terms of section 27 or 28, and whereby provision is made (a) for recording a specified number of demerit points against the name of the offender for each
occasion on which the offender refuses or fails to pay the toll;
(b) for imposing any specified civil penalty and any sanction mentioned in subsection (2) (b) on any
offender whose demerit points equal or exceed a specified number.
(2)
(a)

Without limiting the Agency’s powers under subsection (1) -

(i) with regard to the recording of demerit points against offenders, provision may be made that the
number of demerit points that may be recorded per occasion of non-payment of toll may be increased
in accordance with a specified sliding scale or formula (aa) for second and subsequent cases of non-payment of toll;
(bb) according to the size of the amounts determined as toll, so that the greater the amount
determined as toll, the higher the number of demerit points recorded upon not paying the toll.
(b) In addition to or instead of a civil penalty, any one of the following sanctions may be imposed on
offenders in appropriate circumstances:

(i)

A reprimand and a warning issued in writing; or

(ii) suspension of the offender’s right to use the toll road concerned. The suspension will be for a
period determined by the Agency and specified in its written notice of suspension to the offender; or
(iii) a prohibition on the use of that road, issued in writing by the Agency; or
(iv) any prescribed sanction that is lesser than that provided for in subparagraph (ii) or (iii).
(3)

The Minister will not grant approval in terms of subsection (1), unless -

(a) the Agency, in the prescribed manner, has given notice of the proposed introduction of the points
demerit system, and in the notice (i)

has broadly outlined the proposed system; and

(ii) has invited interested persons to comment on the proposed points demerit system and, in
particular, on the civil penalties and other sanctions proposed, and has invited them to furnish their
written comments and representations to the Agency not later than 30 days after the date of the notice;
(b) the Agency, in applying for the Minister’s approval, has forwarded its proposals with regard to the
points demerit system to the Minister together with a report on the comments and representations that
have been received (if any). In that report the Agency must indicate the extent to which any of the
matters raised in those comments and representations have been accommodated in those proposals;
and
(c)

satisfied that the Agency has considered those comments and representations.

Where the Agency has failed to comply with paragraph (a) or (b), or if the Minister is not satisfied as
required by paragraph (c), the Minister must refer the Agency’s application and proposals back to it and
order its proper compliance with that paragraph or (as the case may be) its proper consideration of the
comments and representations, before the application and the Agency’s proposals will be considered
for approval.
(4) The provisions of any points demerit system as approved by the Minister must be published in the
prescribed manner, and will take effect and become enforceable and binding 30 days after publication.
(5) The Agency may not impose any civil penalty or other sanction on any person in terms of
subsection (2) (b) unless the Agency beforehand has applied the rules of natural justice with regard to
the person.
30.

Agency may institute legal proceedings to recover outstanding toll moneys

(1) The Agency may institute legal proceedings to recover toll moneys owing to it by any person liable
for toll in terms of this Act.
(2) The Agency’s right to do so will not be reduced, limited or affected in any other way where, and
only because -

(a) the person concerned has been convicted and sentenced in the circumstances mentioned in
paragraph (a) of section 27 (5), or has paid or is liable to pay the civil fine provided for in paragraph (b)
of that section; or
(b)

a civil penalty or other sanction has been imposed in terms of section 29 on the person concerned.

31.

Agency may render assistance to other countries in certain circumstances

(1) Where the Republic and any other country have entered into an agreement in terms of which the
Republic undertakes to assist the other country in connection with the planning, design, construction,
operation, management, control, maintenance or rehabilitation of any road of a national or main
character in that other country, the Agency, subject to paragraph (b), may in that other country perform
any function or work or undertake any operations with regard to the agreed assistance (a) which, in terms of this Act, it is competent to perform or undertake in the Republic, if and to the
extent requested thereto by the Government of the Republic or if designated for that purpose by a
provision of the agreement to which the Government of the Republic has agreed after consultation with
the Agency; and
(b) in accordance with an operating agreement entered into between the Agency, the Government of
the Republic and the government of that other country.
(2) The Agency may not spend its own funds in performing any function or work or undertaking any
operations in another country in terms of subsection (1) and may, in addition, charge a fee for so
performing any function or work or so undertaking any operations.
32.

Protection of national interest and Republic’s strategic and economic interests

(1) If the Agency should act contrary to the national interest or the strategic or economic interests of
the Republic, the Minister, by notice in writing to the Board, may order the Agency to discontinue the
offending act or conduct.
(2) The Board and the Chief Executive Officer are responsible to ensure that any lawful order issued
under subsection (1) is complied with.
(3)
(a) The Minister may request the Agency in writing to plan, design and construct a new national road
or to maintain or rehabilitate any particular national road, despite the fact that such a project has not
been budgeted for by the Agency and is not included in its business and financial plan, subject to
paragraph (b).
(b)

The Agency must comply with the Minister’s request and commence with the project if -

(i) the Minister has certified the project as being urgently necessary in the national interest or for the
strategic or economic interests of the Republic; and

(ii) the State bears the cost of the project and makes the necessary funds available to the Agency for
that purpose.
CHAPTER 4
FINANCES AND ACCOUNTABILITY
33.

Loans and Government guarantees for loans

(1)
(a) The State, represented by the Minister, may grant loans to the Agency from moneys made
available by Parliament for that purpose.
(b) The Agency will pay interest on such a loan at a rate determined by the Minister acting with the
agreement of the Minister of Finance, and must repay the loan in the instalments and within the period
determined by the Minister so acting.
(2)
(a) The Agency, with the written permission of the Minister granted with the agreement of the
Minister of Finance, may raise loans from any other source to finance any expenditure that may be
incurred by the Agency during any financial year for the purposes of the planning, design, construction,
maintenance or rehabilitation of any national road.
(b) The permission may be granted subject to any conditions determined by the Minister acting with
the agreement of the Minister of Finance.
(3) The State, represented by the Minister acting with the agreement of the Minister of Finance, may
guarantee any loan raised by the Agency in terms of subsection (2).
34.

Funding of Agency

(1)

The Agency is funded and provided with capital from -

(a)

the capital invested in or lent to the Agency as contemplated in section 8;

(b) the levies on petrol and distillate fuel to be paid to the Agency in compliance with or in terms of
any law by or in terms of which that levy is imposed;
(c)

loans granted to or raised by the Agency in terms of section 33;

(d)

interest on the Agency’s cash balances or on moneys invested by it;

(e)

income earned from the Agency’s participation in joint ventures in terms of section 26 (d);

(f)

income derived from the sale of the Agency’s assets;

(g)

all toll payable to the Agency in terms of Chapter 3;

(h) fines payable by persons as penalty on their conviction of offences created by this Act, and all civil
fines or penalties payable by persons for contravening of this Act, whether imposed under section 27 (5)
or through the application of a points demerit system in terms of section 29, or otherwise;
(i) income generated through developing, leasing out or otherwise managing its assets within the
scope of this Act;
(j) any other levies and any fees, rentals or other moneys charged by and payable to the Agency in
terms of this Act;
(k)

moneys appropriated by Parliament from time to time to supplement the Agency’s funds; and

(l) moneys received by way of grant, donation or inheritance from any source, whether inside or
outside the Republic.
(2) Moneys that in terms of subsection (1) are the funds of the Agency, will be used in accordance
with the Agency’s business and financial plan as approved by the Minister, to meet the expenditure
incurred by the Agency in connection with its functioning, operations and work in terms of this Act.
(3) The Agency must keep separate accounts of all moneys received as toll or otherwise in connection
with toll roads and of the interest earned on the investment of those moneys. Those moneys may be
used only for (a) meeting expenditure connected with the acquisition of land for toll roads, any investigations and
surveys with regard to toll roads and the planning, designing and construction of, and any other work in
connection with, toll roads, including the erection of toll plazas and any facilities in connection
therewith;
(b) the maintenance and operation of toll roads and toll plazas and any facilities connected with toll
roads and toll plazas;
(c) paying off any loan mentioned in section 61 (5) (a) or raised in terms of section 33 to finance toll
roads, and the payment of interest on such a loan.
(4)

For the purposes of subsection (1) (b) -

(a) “distillate fuel” means diesel fuel, and includes any other substance, or any mixture of diesel fuel
and such other substance, which is normally capable of being used as fuel in a compression ignition
engine; and
(b) “petrol” means, in addition to petrol, any other substance, or any mixture of petrol and such other
substance, which is normally capable of being used as fuel in a spark ignition engine.
35.

Business and financial plan, and strategic plan

(1)
(a) Not later than 30 days before the end of each financial year the Agency must submit its business
and financial plan for the following financial year to the Minister for approval.

(b) However, the business and financial plan for the Agency’s first financial year must be submitted to
the Minister for approval within 90 days after the incorporation date.
(2) A business and financial plan must set out and explain the Agency’s proposed operations, projects,
activities and other objectives for the following financial year, as well as (a)

the cost of those operations, projects, activities and other objectives;

(b)

the manner in which it is proposed to finance them;

(c)

the planned performance indicators applicable to them;

(d)

a statement of the Agency’s estimated income and expenditure for that financial year;

(e)

any other information and particulars that may be prescribed; and

(f)

any additional relevant information that may be requested by the Minister in writing.

(3)
(a) The Agency must submit to the Minister for approval, not later than 30 days before the end of its
first financial year and of every financial year thereafter, a strategic plan covering the period of five
years commencing on the first day of the first-following financial year concerned.
(b) A strategic plan must be annexed to the Agency’s business and financial plan for any financial year
which is also the first year of the five-year period to be covered by the strategic plan.
(4)

The following matters will be as prescribed, namely -

(a) the format and structure of the business and financial plan and, if considered necessary, that of
the strategic plan;
(b) the extent to and manner in which the Agency must consult with interested persons or members
of the public in connection with any business and financial plan or any strategic plan.
(5) Any business and financial plan and strategic plan must be made known by the Agency by having it
published in the Gazette. However, if satisfied that in the circumstances the interests of the public
require that greater prominence be given to such a plan, the Minister may order the further publication
of the plan, at the expense of the State, in one or more newspapers with a nation-wide circulation.
(6)

This section does not prevent the Agency from undertaking any planning for a longer term.

36.

Accounting and auditing

(1) The Agency must keep proper books and records of account for each financial year in accordance
with generally accepted accounting practice and procedure, with regard to its income, expenditure and
transactions during the financial year and the state of its assets and liabilities during and as at the end of
the financial year.

(2) Annually, as soon as possible after the end of each financial year, the Agency must have the
following financial statements prepared for that year, namely, a statement of income and expenditure, a
cash-flow statement and a balance sheet, which must accurately reflect the Agency’s transactions and
financial sources, position and state of affairs so as to comply with the requirements of the Companies
Act.
(3)
(a) The Agency’s books and records of account and financial statements must be audited annually by
the Auditor-General.
(b) The Chief Executive Officer must annually, within three months after the end of the financial year,
submit the Agency’s financial statements as approved by the Board and certified to that effect by the
Chief Executive Officer, to the Auditor-General for auditing who, upon completion of the audit, must
furnish an auditor’s report to the Board through its chairperson.
(c) The chairperson must forthwith, on receipt of the auditor’s report, convene a meeting of the
Board. At that meeting the auditor’s report must be considered by the Board.
(4)

In the auditor’s report the Auditor-General must express an opinion, amongst others -

(a) as to whether the information contained in the Agency’s financial statements has been presented
on a basis consistent with that of the previous financial year (where applicable);
(b) as to the transactions and activities of the Agency which had come to the Auditor-General’s
attention in the course of the examination during auditing and which were not authorised (if any),
whether by or in terms of this Act or by any directives issued thereunder;
(c) as to the transactions and activities of the Agency which so had come to the Auditor-General’s
attention and which were not consistent with the objects and functions of the Agency in all material
respects (if any);
(d) as to whether, broadly speaking, there are adequate measures and procedures in place for the
proper management of the Agency, that is to say, for managing the Agency effectively, efficiently and
according to sound economic principles.
The auditor’s report in addition must draw attention to any other matters arising from the auditing
which, in the Auditor-General’s opinion, should be brought to the notice of the Minister and Parliament
in the interest of the public or the national interest.
37.

Annual report

(1) Annually, within five months after the end of the financial year, the Agency must submit a report
to the Minister about the business, operations, projects, finances, transactions and activities of the
Agency during the financial year and its financial position as at the end of that year.
(2)

For that purpose the annual report, amongst others, must include the following:

(a)

The audited financial statements of the Agency for the financial year covered by the annual report;

(b)

the auditor’s report;

(c) a synopsis by the Board which, in broad terms, outlines the Agency’s business, operations, projects
and activities during that financial year and gives the necessary background information, explanations or
reasons for anything dealt with in the financial statements, and (i) setting out the extent to which the Agency has succeeded in achieving or advancing its various
detailed objectives as set out in its business and financial plan for that financial year and in its then
current strategic plan; and
(ii) containing all relevant information about the Agency’s performance with a view to determining
how far the Agency has succeeded in applying its resources effectively, efficiently and economically
during that financial year, as well as a comparison between the planned performance indicators for that
financial year as set out in that year’s business and financial plan, and the actual performance indicators
as at the end of that year; and
(iii) specifying the amounts of money received by the Agency from the State (if any) and the manner in
which it was made available to it and, if any amount was made available by the State for any particular
purpose, also the purpose in question; and
(iv) specifying any liability incurred or commitment undertaken by the State (if any) for the Agency’s
benefit.
(3) The Agency’s annual report must be laid on the table in the National Assembly within 14 days after
the Minister has received it, if the National Assembly is sitting then, or, if the National Assembly is not
sitting then, within 14 days after the beginning of its next sitting.
38.

Certain provisions of Act 93 of 1992 applicable to Agency

The provisions of section 8, section 11 (1), (2), (4) and (5) and sections 12 (3) and 14 of the Reporting by
Public Entities Act, 1992 (Act No. 93 of 1992), will be applicable to the Agency, reading in the changes
necessary in the context.
CHAPTER 5
OFFICIAL POLICIES ON, AND DECLARATION, USE AND PROTECTION OF, NATIONAL ROADS
39.

National roads policy

(1) The Government’s policy with regard to national roads must be made known from time to time by
the Minister by notice in the Gazette. The notice must state, amongst others (a)

the goals with regard to national roads which the Government wants to achieve; and

(b)

the policy objectives to be followed so that those goals may be achieved.

(2) Whenever any proposals relevant to determining or amending the national roads policy is to be
considered and decided by the Government, the Minister by notice published in the Gazette must make
known those proposals and in that notice invite any interested persons and the public to comment on
the proposals and make representations with regard thereto.
(3) The Agency must determine its business and financial plan and strategic plan and the standards
and criteria for road design and construction and for road safety within the framework of the national
roads policy as determined by the Government and published in terms of subsection (1).
40.

Declaration of national roads

(1)

Subject to subsections (2) and (3), the Minister may from time to time by notice in the Gazette -

(a) declare any existing road, or any route of which the boundaries have been fixed by survey, to be a
national road; and
(b)

amend or withdraw any declaration so made.

(2) A national road may be declared under subsection (1) only on the recommendation of the Agency,
and then only (a) with the agreement of the Premier of each province in which the road is situated, in the case of an
existing road that is to be declared a national road, subject to subsection (3);
(b) in the case of a new road that will have a substantial impact on the traffic flows in any one or more
provinces, after consultation with the Premier of the province or Premiers of the provinces in which the
road is proposed to be situated (as the case may be).
(3) For the purposes of obtaining the agreement of a Premier required by subsection (2) (a), the
Minister and the Premier must act in a manner and spirit consistent with the principles of co-operative
government prescribed by section 41 of the Constitution. Where the Premier’s agreement cannot be
obtained after having made every reasonable effort to settle the dispute or difference and having
exhausted all the mechanisms and procedures available for that purpose, the matter may be referred to
the Constitutional Court in terms of section 167 (4) (a) of the Constitution for decision.
(4) Within a prescribed period after the date on which a national road was declared under subsection
(1), the Agency in writing must request the Registrar of Deeds who has jurisdiction, to endorse the fact
of that declaration on the title deeds of the land affected by the declaration. Such an endorsement may
be made in any manner considered fit by that Registrar of Deeds.
(5) Any road or route which under section 4 (1) (a) of the previous Act had been declared a national
road for the purposes of that Act and which, immediately before the incorporation date, exists as a
national road under the previous Act, will be regarded and treated for all purposes as if it had been
declared a national road under subsection (1) of this section.
41.

Expropriation of land for purposes of national road

(1) Subject to subsection (2) and to the obligation to pay compensation, for which the Agency will be
responsible, the Minister, if satisfied on reasonable grounds that the Agency reasonably requires (a) any land for a national road or for works or other purposes connected with a national road,
including any access road, the acquisition, excavation, mining or treatment of gravel, stone, sand, clay,
water or any other material or substance, the accommodation of road building staff and the storage or
maintenance of any plant, vehicles, machines, equipment, tools, stores or material, may expropriate
that land for the Agency;
(b) gravel, stone, sand, clay, water or any other material or substance on or in land for the
construction of a road or for works or any of the purposes mentioned in paragraph (a), may take it for
the Agency or authorise the Agency to take it;
(c) the right to use land temporarily for any of the purposes for which the Minister is competent to
expropriate land under paragraph (a), may take that right for the Agency or authorise the Agency to take
that right.
(2) The Minister may not exercise a power in terms of subsection (1) unless satisfied on reasonable
grounds that the Agency is unable to acquire the land or anything mentioned in paragraph (b) of that
subsection, or the right to use the land temporarily, by agreement with the owner of the land or the
holder of any relevant right in respect of the land, as the case may be.
(3) Subject to the obligation to pay compensation, and if satisfied on reasonable grounds that any land
is or will be divided by a road contemplated in paragraph (a) of subsection (1) in such a manner that the
land or any part of it is or will be useless to its owner, the Minister may expropriate that land or the
relevant part thereof.
(4) Where the Minister expropriates any land for the Agency in terms of subsection (1) or (3), the
Agency becomes the owner thereof on the date of expropriation of the land concerned.
(5) Subject to this section, the provisions of sections 7 to 24 of the Expropriation Act, 1975, will apply
with regard to any expropriation in accordance with subsection (1) or (3), reading in the changes
necessary in the context. However, any reference in those sections of the Expropriation Act, 1975, to
“section 2”, must be understood as a reference to this section.
42.

State land may be made available to Agency for purposes of national road

(1) On request made by the Agency in consultation with the Minister, the Minister of Public Works
may make any State land available for transfer to the Agency for the purposes of or in connection with a
national road or for any of the related purposes mentioned in section 41 (1), at a fair price. In
determining a price that is fair, the criteria that are mentioned in the following provisions of section 12
of the Expropriation Act, 1975, reading in the changes necessary in the context, must be applied:
(a)

Subsection (1), except paragraph (b) thereof; and

(b)

subsection (5) (b), (c), (d), (e), (f) and (h).

(2) For the purposes of subsection (1), any reference in the provisions mentioned in paragraphs (a)
and (b) of that subsection (a) to compensation that is to be paid, however expressed, must be interpreted as a reference to the
price that is to be paid in terms of subsection (1);
(b) to property expropriated or the expropriation of property, however expressed, must be
interpreted as a reference to State land made available or (as the case may be) the making available of
State land, in terms of that subsection; and
(c) to a date of notice, however expressed, must be interpreted as a reference to the date of the
notice by which the Minister of Public Works informs the Agency that the relevant State land has been
made available to it under this section.
43.

Entry upon land

(1) Subject to subsections (2), (3) and (4), a member or employee of the Agency or other person
authorised in writing thereto by the Board (hereafter generically called an Agency delegate), may, with
the permission of the owner of any land, enter upon that land with the necessary workers, machines,
vehicles, equipment, tools, instruments or materials to perform or carry out on, below the surface of or
in connection with that land, any investigation, survey, observation or other act necessary for or in
connection with the exercise or performance of a power, function or duty conferred or imposed on the
Agency by or in terms of this Act.
(2)
(a) Where the owner of any land has refused the Agency delegate permission to enter upon that land,
the High Court within whose area of jurisdiction that land is situated, may on application by the Agency
and subject to paragraph (b), issue an order authorising the Agency delegate to enter upon that land if
satisfied, after consideration of the criteria mentioned in section 36 (1) (a), (b), (c), (d) and (e) of the
Constitution, that entry upon that land by the Agency delegate is reasonably necessary and justifiable in
the circumstances.
(b) The provisions of paragraph (a) may not be applied to gain access to any dwelling or any other
building on the land in use for residential purposes. However, the occupier of the dwelling or other
residential building may agree to the Agency delegate entering it for the purpose of performing or
carrying out therein any activity mentioned in subsection (1).
(c) A court order issued in terms of paragraph (a) must specify the purpose for which entry upon the
land is authorised, the acts that may be performed or carried out on the land in connection with that
purpose and the persons by whom, the means whereby or the manner in which they are to be
performed, and may stipulate any conditions with regard thereto.
(3) The Agency must repair or pay for any damage arising from any act performed by or on the
authority of the Agency delegate in the exercise of any power conferred by or in terms of this section.
44.

Access to and egress from national roads

(1)

No person may -

(a)

take a vehicle onto a national road except at an entrance provided for that purpose;

(b)

take a vehicle off a national road except at an exit provided for that purpose;

(c)

enter a national road which is fenced, except at an entrance provided for that purpose;

(d)

leave a national road which is fenced, except at an exit provided for that purpose.

(2) Only the Board and any person acting on its written authority may provide or authorise an
entrance to or an exit from a national road.
(3) Such an authorisation must be reduced to writing and may be granted by the Agency on any
conditions that it considers desirable, including conditions with regard to the nature of the entrance or
exit that is authorised, the place where or manner in which the entrance or exit may be erected,
constructed or otherwise provided, or its use. The Agency may at any time alter, substitute or cancel
such a condition or impose a new condition and insert it in the authorisation.
(4)

An entrance to or exit from a national road -

(a) provided or authorised in terms of the previous Act or in terms of any other law repealed by this
Act, which is in existence and in use immediately before the incorporation date;
(b) which is lawfully in existence and in use immediately before the date on which the road or route in
question is declared under section 40 (1) (a) to be a national road, will, until the Agency has issued a
written authorisation in respect of it under subsection (2) or has removed or closed it under subsection
(5), be regarded and treated for all purposes as if it had been provided or authorised under subsection
(2), subject (i) in the case of an entrance or exit mentioned in paragraph (a), to the conditions or requirements
which immediately before the incorporation date applied with regard to its nature, establishment or
use;
(ii) in the case of an entrance or exit mentioned in paragraph (b), to the condition that its nature may
not be changed and that it may not be used for a purpose for which it was not used before the date
mentioned in that paragraph, except if authorised in writing by the Agency.
(5) Despite any contrary provision of any other law, an entrance to or exit from any national road, or
to or from any road in a building restriction area mentioned in paragraph (b) of the definition of
“building restriction area” in section 1, may be removed or closed to traffic by the Agency which may, if
considered necessary, provide another entrance or exit and take whatever other steps it considers
necessary to make the other entrance or exit suitable for use.
(6) The Agency in its discretion may compensate a person who suffers any direct loss as a result of the
removal or closure of an entrance or exit under subsection (5). However, in considering compensation,
the Agency must take into account the existence of an alternative entrance or exit or the provision of
another entrance or exit under that subsection.

(7) For the purposes of this section, “entrance” and “exit”, with regard to a road, means any road
(whether a public road or not), bridge, subway, gate, sty, passage or other means by which the road can
be entered or left, respectively.
(8)

A person is guilty of an offence -

(a) upon contravening the provisions of subsection (1), and liable on conviction to a term of
imprisonment not longer than three months, or a fine;
(b) when providing or making an entrance to or exit from a national road without the Agency’s written
authorisation in terms of subsection (2), and liable on conviction to a term of imprisonment not longer
than six months, or a fine, or to both the term of imprisonment and the fine.
45.

Closing or diverting national road

(1) The Agency may close a national road to traffic or divert the roadway of a national road whenever
in its opinion it is necessary or desirable to do so.
(2) Any person who without the permission of the Agency uses a national road so closed to traffic, is
guilty of an offence and liable on conviction to a term of imprisonment not longer than three months, or
a fine, or to both the term of imprisonment and the fine.
46.

Damaging of national road

(1) Any person who damages a national road wilfully or negligently, is guilty of an offence and liable
on conviction to a term of imprisonment not longer than one year, or a fine, or to both the term of
imprisonment and the fine.
(2)
(a) The court convicting a person of an offence contemplated in subsection (1) may, in addition to
imposing a sentence on such a person, order that person to pay to the Agency an amount which, in the
court’s opinion, is equal to the amount of the damage caused.
(b) Such an order will have the force of a civil judgment and may be enforced in the same manner as a
civil judgment.
(3)

The owners or occupiers of land adjoining any national road must -

(a) take all measures on their land that are reasonably necessary to prevent the occurrence of any
damage to the national road concerned, including any measures as prescribed from time to time for that
purpose;
(b) refrain from doing or permitting anything on or below the surface of that land which is likely to
cause damage to that national road.
(4) The owner or occupier of any land adjoining a national road will be liable for any damage to the
national road which was or reasonably should have been foreseen and which could have been avoided
had the owner or occupier taken measures in compliance with subsection (3) (a), or refrained in

compliance with subsection (3) (b) from doing or permitting anything contemplated in the latter
subsection.
(5)
(a) For the purposes of ensuring compliance with subsection (3), the Agency by notice in writing may
demand that the owner or occupier of any land adjoining a national road does the following to prevent
the occurrence of any damage which, in the Agency’s opinion, is likely to be caused to a national road:
(i) Takes on that land the measures, specified in the notice, within the period mentioned therein, or
allows the Agency to take those measures itself; or
(ii) forthwith stops doing or permitting anything particularly specified in the notice, at any place, on or
below the surface of that land, specified in the notice.
(b) The demand made in the notice may amongst others order the removal, filling in, alteration,
relocation or establishment of any dam, canal, trench, wall, sluice, pipe, excavation, structure or other
works, or the cessation of such an act, on the land.
(6)
(a) If the owner or occupier of the land fails or refuses to comply with that notice, the Agency may
apply to the High Court within whose area of jurisdiction that land is situated for an order directing the
owner or occupier (i)

to take the measures specified in the notice, on that land, or to allow the Agency to do so itself; or

(ii) (as the case may be) to stop doing or permitting the thing so specified at the specified place on
that land.
(b) The court may order that all or any of the measures demanded by the Agency or any other
measures that the court considers fit, be taken by the owner or occupier, or, as the case may be, that
the owner or occupier ceases doing or permitting all or any of the things complained of, if satisfied (i) that due to the circumstances prevailing on the particular land, damage is likely to be caused to the
national road in question; and
(ii) that the damage to that national road is likely to be avoided by taking those measures or by
ceasing to do or to permit those things.
(c) The court may order either of the parties to bear the costs of complying with that order, depending
on whatever may be fair and just in the circumstances, and may make any order as to the costs of the
proceedings that it considers fit.
(7) In any deserving case the Agency, in its discretion and without prejudice to any of its rights, may
with the Minister’s approval pay the whole or any part of the costs incurred by the owner or occupier of
land in complying with any notice issued under subsection (5).
47.

Disposing of national roads’ storm-water

(1) The Agency may divert storm-water from or under a national road onto any land but must pay
compensation for any damage caused by the diversion of the storm-water except in the circumstances
mentioned in subsection (2).
(2) Where a township is established on land adjoining a national road, the person establishing the
township must receive and dispose of the storm-water discharged or diverted from the national road,
and the Agency will not be liable for any damage caused in the township by the storm-water.
48.

Structures and other works on, over or below national roads or certain other land

(1) Except as provided in subsection (2), no person may do any of the following things without the
Agency’s written permission or contrary to that permission, namely (a) on or over, or below the surface of, a national road or land in a building restriction area, erect,
construct or lay, or establish any structure or other thing (including anything which is attached to the
land on which it stands even though it does not form part of that land);
(b) make any structural alteration or addition to a structure or that other thing situated on or over, or
below the surface of, a national road or land in a building restriction area;
(c) give permission for erecting, constructing, laying or establishing any structure or that other thing
on or over, or below the surface of, a national road or land in a building restriction area, or for any
structural alteration or addition to any structure or other thing so situated.
(2) Subject to any condition imposed under section 49 (3) (a) (iii) or (iv), the provisions of
subsection (1), except in so far as they prohibit the erection, construction, laying or establishment of a
structure or other thing on or over, or below the surface of, a national road, do not apply to (a) a structure erected or constructed by the South African Rail Commuter Corporation Limited on
land under its control;
(b) any dwelling on a farm and any other structure on a farm used only for farming operations in the
true sense.
(3)
(a)

The Agency, in its discretion, may give or refuse its permission in terms of subsection (1).

(b)

When giving permission, the Agency may prescribe -

(i) the specifications to which the structure, other thing, alteration or addition for which permission is
asked, must comply;
(ii) the manner and circumstances in which, the place where and the conditions on which the
structure, other thing, alteration or addition may be erected, constructed, laid, established or made; and
(iii) the obligations to be fulfilled by the owner of the land in question if the structure, other thing,
alteration or addition is erected, constructed, laid, established or made.

(4)
(a) If an obligation to remove a structure or other thing is prescribed by a condition imposed under
subsection (3) (b), the Registrar of Deeds having jurisdiction in respect of the area concerned must, at
the written request of the Agency, note the obligation on the title deed of the land affected thereby and
in the appropriate register kept by that Registrar.
(b) The costs in connection with that noting must be paid by the person to whom the permission has
been given.
(c)

The Agency may enforce compliance with an obligation that has been so noted.

(d) The provisions of section 49 (6) (a) and (b), reading in the changes necessary in the context, will
apply to an obligation so noted.
(5) Where a person without the permission required by subsection (1) or contrary to any permission
given thereunder, has erected, constructed, laid or established a structure or other thing or has made a
structural alteration or addition to a structure or other thing or given permission therefor, the Agency by
notice in writing may direct that person to remove the unauthorised structure, other thing, alteration or
addition within a reasonable period which must be stated in the notice but which may not be shorter
than 30 days calculated from the date of the notice.
(6) If the person to whom a notice has been issued in terms of subsection (5), fails to remove the
structure, other thing, alteration or addition mentioned in the notice, within the period stated therein, it
may be removed by the Agency itself which may recover the costs of the removal from that person.
(7)
(a) Despite the provisions of any other law, the Agency may remove or shift, to a place determined by
it, any structure or other thing (except a structure or thing mentioned in subsection (2)) which, before
the date on which the road or route concerned is declared a national road in terms of section 40 or was
declared a national road under the previous Act, was erected, constructed, laid or established on or
over, or below the surface of (i)

that national road;

(ii)

land in a building restriction area; or

(iii) other land situated within a distance from that national road as specified in a condition imposed
under section 49 (3) (a) (iv).
(b) In the case of a power line or telephone line, any sewage disposal works or water reticulation,
supply or disposal works or other works so erected, constructed, laid or established subject to a
condition, imposed under any law, in terms of which any other person is responsible for the removal or
shifting thereof, the Agency may recover the costs of the removal or shifting from that other person.
(8) Any person who contravenes subsection (1) is guilty of an offence and liable on conviction to a
term of imprisonment not longer than one year, or a fine, or to both the term of imprisonment and the
fine.

49.

Agency’s approval necessary for division of certain land

(1) If land or any part of land (except land or any part of land under the control of the South African
Rail Commuter Corporation Limited) is situated in a building restriction area, a surveyor-general may not
approve the diagram or general plan of any division of that land or part (whether for the establishment
or extension of a township or for any other purpose) unless the Agency in writing has given its approval
for the division.
(2) The Agency may refuse to give its approval only if satisfied that the division for which approval is
asked may frustrate any of the objects of this Act.
(3)
(a)

The Agency may give its approval subject to any conditions -

(i)

prohibiting the division or further division of the land or of a specified part of it;

(ii)

limiting the use to which the land or any specified part of it may be put;

(iii) limiting the number or extent of buildings or other structures which may be erected on the land or
on any specified part of it;
(iv) prohibiting the erection, construction or establishment of any structure or other thing on or over,
or below the surface of, the land, or on or over, or below the surface of, a specified part of it, within a
specified distance from the road in question.
(b) In giving its approval, the Agency may stipulate that if the land or a specified part of it is
consolidated with other land, the title to the consolidated land will be subject to a condition imposed
under paragraph (a).
(4) A condition referred to in subsection (3) may be imposed in such a manner as to permit noncompliance therewith or departure therefrom with the Agency’s approval.
(5)
(a)

Despite any contrary provision contained in the Deeds Registries Act, 1937 -

(i) the person giving transfer of land to which one or more of the conditions referred to in subsection
(3) apply, must insert each condition that so applies in the deed of transfer;
(ii) the Registrar of Deeds must endorse on the title deed of the land retained by the person giving
transfer, each of those conditions that applies to the land so retained;
(iii) a certificate of consolidated title issued in respect of consolidated land mentioned in subsection (3)
(b), must contain every condition to which the title to that land is made subject in terms of a stipulation
made under that subsection.
(b)
(6)

The Agency may enforce compliance with any such condition.

(a) Despite any contrary provision contained in the Deeds Registries Act, 1937, or any other law, a
Registrar of Deeds, with the Agency’s written approval, may cancel any condition which in terms of
subsection (5) has been inserted in a deed of transfer or certificate of consolidated title or has been
endorsed on a title deed.
(b) The cancellation may be done on the written application of the owner of the land in question,
accompanied by the Agency’s written approval therefor and proof that all mortgagees (if any) have been
notified of the proposed cancellation.
(c)

Transfer duty or office fees will not be payable for such a cancellation.

50.

Advertisements on or visible from national roads

(1)

Except as provided in subsection (2), no person may -

(a)

display an advertisement on a national road, or permit it to be so displayed;

(b) display, outside an urban area, any advertisement visible from a national road, or permit any
advertisement which is so visible, to be so displayed;
(c) display any advertisement visible from a national road in an urban area, on any land adjoining the
national road or on land separated from the national road by a street, or permit it to be so displayed.
(2) Subsection (1) does not apply to the displaying of any advertisement complying with the
prescribed requirements (if any) as to the nature, contents or size of such an advertisement or the time,
manner or place of its display, where the display thereof is authorised by or under the regulations
concerned, or the advertisement (a) is displayed on a building in which a business or undertaking is carried on, and contains no more
than the name of the business or undertaking or description of its nature, the name of its proprietor and
the further information (if any) as authorised by or under the regulations concerned; or
(b) is displayed on any vehicle, or is displayed on any other machine or implement and contains no
more than the trade name of that machine or implement and the name of its manufacturer, so long as
the main purpose for which the vehicle, machine or implement is used, is not the displaying of the
advertisement; or
(c) is displayed in terms of an authorisation conferred, before or after the incorporation date, under
the Advertising on Roads and Ribbon Development Act, 1940 (Act No. 21 of 1940), for as long as the
advertisement is displayed in accordance with the requirements which, in terms of that authorisation,
are applicable to it or were applicable to it immediately before the incorporation date, as the
circumstances may require; or
(d) is lawfully displayed at any place immediately before the road or route in question is declared a
national road under section 40 (1), for as long as it is displayed continuously at the same place, unless its
removal has been directed under subsection (3) of this section and the period within which it had to be
removed, has expired; or

(e) is displayed by the State, or is displayed, in the performance of its functions, by a body established
by or under any law, or has to be displayed, in terms of any law, at the place where, and under the
conditions under which, it is in fact displayed.
(3) Any person who displays an advertisement contrary to the provisions of subsection (1) or permits
it to be so displayed, or who displays any advertisement mentioned in paragraph (d) of subsection (2) in
a manner or in circumstances which, were it not for subsection (2), would have been a contravention of
subsection (1), and who has been directed by the Agency by notice in writing to remove that
advertisement, must do so within the period stated in the notice which may not be shorter than 14
days.
(4) If the person to whom a notice in terms of subsection (3) is directed, fails to remove the
advertisement specified in the notice within the period stated therein, it may be removed by the Agency
itself which may recover the costs of the removal from that person.
(5) Any person who contravenes subsection (1), is guilty of an offence and liable on conviction to a
term of imprisonment not longer than six months, or a fine.
51.

Disused vehicles or machinery and other rubbish on or near national roads

(1)

No person may -

(a) deposit or leave a disused vehicle or machine or a disused part of a vehicle or machine, or any
rubbish or other refuse on a national road;
(b) without the Agency’s written permission or contrary to any condition imposed by the Agency and
set out in the written permission, deposit or leave, so as to be visible from a national road, any disused
vehicle, machine or part, or any rubbish or other refuse (i)

on land outside an urban area and within 150 metres from the boundary of a national road; or

(ii) on land within an urban area and adjoining a national road or separated from a national road by
any street.
(2) The Agency may remove a disused vehicle or machine or a disused part of a vehicle or machine, or
any rubbish or other refuse, found on a national road, and may recover the costs of the removal from
the person who deposited or left the disused vehicle, machine or part or the rubbish or other refuse on
that road.
(3) If, on any land mentioned in subsection (1) (b), there is found any disused vehicle or machine or
disused part of a vehicle or machine, or any rubbish or other refuse, which is visible from a national road
and the person who deposited or left it there or any person entitled to remove it, has been directed by
the Agency by notice in writing to remove it from the land or to take the necessary steps to render it
invisible from a national road (a) such a person must remove the disused vehicle, machine or part or the rubbish or other refuse
from the land or take those necessary steps within the period stated in the notice, except if -

(i) that person produces a written permission of the Agency authorising the presence of that vehicle,
machine, part, rubbish or other refuse on that land under the circumstances in question; or
(ii) in the case of a person so entitled, that person satisfies the Agency of not having deposited or left
the vehicle, machine, part, rubbish or other refuse on that land and not having permitted its being
deposited or left there and, where it was deposited or left there by the agent or employee of the person
so entitled, of not having been aware of that fact;
(b) the Agency, if the vehicle, machine, part, rubbish or other refuse has not been removed within the
period stated in the notice and if satisfied that no person holds a written permission of the Agency in
terms of paragraph (a) (i), may remove the vehicle, machine, part, rubbish or other refuse from that land
or take any steps that the Agency considers necessary to render the vehicle, machine, part, rubbish or
other refuse invisible from the national road, and may recover the costs of the removal or of those steps
from the person who in terms of paragraph (a) was under a duty to make the removal or take the
necessary steps.
(4) Any person who contravenes subsection (1) is guilty of an offence and liable on conviction to a
term of imprisonment not longer than six months, or a fine, or to both the term of imprisonment and
the fine.
52.

Trading on national road or in building restriction area

(1) Except as provided in subsection (2), no person may without the Agency’s written permission or
contrary to the terms of the written permission, carry on any trade or expose, offer or manufacture for
sale any goods on a national road or in a building restriction area.
(2) Subsection (1) does not apply to any person who, after the date on which a road or route is
declared a national road under section 40, continues, on land forming part of the national road or
building restriction area, any business or undertaking which was carried on or conducted on that land
immediately before that date, unless that person, by notice in writing, has been directed by the Agency
to discontinue the business or undertaking before a date stated in the notice, and that date has arrived.
(3) Any employee of the Agency or person authorised thereto in writing by the Agency, any employee
of the Agency mentioned in section 54 (1), any employee of a municipality or province designated or
appointed to perform law enforcement functions on a national road by virtue of an agreement entered
into under section 54 (3), and any person who in terms of a road traffic law is a traffic officer for the
purpose of the road traffic law, may (a) if such an employee, officer or person (in this section called the competent official) suspects on
reasonable grounds that a person has performed an act for which the Agency’s written permission is
required in terms of subsection (1), demand that the person then and there produces to the competent
official the Agency’s written permission to perform that act;
(b) if the person to whom the demand is made, fails to produce such a written permission to the
competent official, or if the competent official suspects on reasonable grounds that a person has
performed on a national road or in a building restriction area any act that is unlawful in terms of
subsection (1) -

(i) demand that the person’s full name and residential address be furnished by the latter then and
there;
(ii)

order that person to remove from the building restriction area or the national road -

(aa) every article with or in respect of which that act has been performed or which the competent
official suspects on reasonable grounds to be destined for use for or in connection with the performance
of such an act by that person; or
(bb) any structure, tent, vehicle, implement or other object in, on or with which that act has been
performed, or in or on which there is such an article, or which the competent official suspects on
reasonable grounds to be destined for use for or in connection with the performance of such an act by
that person;
(c) remove from the national road or the building restriction area any article, structure, tent, vehicle,
implement or other object mentioned in paragraph (b) (ii), or which the competent official finds on the
national road or in the building restriction area and suspects on reasonable grounds to have been used,
or to be destined for use, by any person in connection with a contravention of subsection (1).
(4)
(a)

A person is guilty of an offence -

(i)

upon contravening any provision of subsection (1); or

(ii) when failing to furnish the latter’s full name and residential address to a competent official
demanding it in terms of subsection (3) (b) (i); or
(iii) upon having failed to obey an order given to that person under subsection (3) (b) (ii).
(b) A person convicted of an offence mentioned in paragraph (a) will be punishable with a term of
imprisonment not longer than three months, or a fine.
53.

Agency may pay compensation for damage or loss due to its activities

The Agency, at its discretion and on any conditions it considers fit, may (a) pay the costs or part of the costs incurred by a municipality or province in connection with a road
or other works which, by agreement between the Agency and the municipality or Premier of the
province, as the case may be, may have become necessary as a result of the construction, maintenance
or rehabilitation of a national road;
(b) pay an amount to any person for any damage, loss or inconvenience which, in the opinion of the
Agency, has been or will be suffered by the person as a result of the exercise or performance of any of
the powers, functions or duties entrusted to the Agency or any other person by or in terms of this Act,
and for which no compensation is payable in terms of this Act.
54.

Law enforcement on national roads

(1) The Agency may authorise any of its employees to take steps on a national road or any other
property of the Agency, in the manner and on the conditions as prescribed, with a view to preventing
any offences created by this Act, any other contraventions thereof and any offences in terms of the road
traffic and the road safety laws being committed on the national road or other property.
(2) Such an authorised employee will have the powers of arrest and detention conferred on a peace
officer in terms of Chapter 5 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977), with regard to any
person who, on a national road or the property mentioned in subsection (1), has committed any offence
referred to in that subsection in the presence of the authorised employee or who is suspected by the
authorised employee, on reasonable grounds, so to have committed such an offence.
(3)

Despite subsections (1) and (2), the Agency may enter into an agreement with -

(a) any municipality, in terms of which the municipality is authorised, and undertakes, to perform the
law enforcement functions mentioned in subsections (1) and (2), on a national road within the
municipal area, through employees of the municipality designated or appointed by it for that purpose;
(b) the Premier of any province, in terms of which the province is authorised and undertakes to
perform those law enforcement functions on the national roads in the province, or any of those national
roads as specified in the agreement, through employees of the province designated or appointed by the
province for that purpose.
CHAPTER 6
GENERAL AND MISCELLANEOUS PROVISIONS
55.

Agency exempt from paying certain duties and fees

Despite any other law, no transfer duty, stamp duty, registration fees or office fees will be payable by
the Agency for the transfer of land, real rights in land and other immovable property to the Agency or in
connection with the Agency’s acquisition of land, real rights in land and other immovable property in
any other manner.
56.

Extension of periods stated, specified or prescribed in notices, etc.

(1) Where, in a notice or any other document to any person issued in terms of this Act, the Agency has
stated, specified or prescribed a period within which the person must or may perform, carry out, do or
cease any act, activity or other thing, the Agency, on application by that person and at its discretion,
may allow that person a further period for performing, carrying out, doing or ceasing that act, activity or
thing.
(2) Any further period so allowed, will be regarded and treated for the purposes of this Act as if it
were the period stated, specified or prescribed in the Agency’s notice or other document.
57.

Appeals to Minister against certain decisions of Agency

(1) Where the Agency has refused a person’s application for an approval or permission contemplated
in section 48 or 49 or has granted a limited or conditional approval or permission, the person may

appeal to the Minister against the refusal, limitation or condition in question, and the Minister may
dismiss the appeal or allow it in whole or in part, or take any other decision that the Agency could have
taken with regard to the application.
(2) Any approval, permission, limitation or condition which on appeal has been granted or imposed by
the Minister, will be regarded and treated for the purposes of this Act as if it were granted or imposed
by the Agency.
(3) An appeal in terms of subsection (1) must be lodged with the Minister in the manner and form and
within the period as prescribed.
58.

Regulations

(1) The Minister, after consultation with the Agency and by notice in the Gazette, may make
regulations that are not inconsistent with this Act [Subs. (1) wording before para. (a) substituted by s. 4(a) of Act 3/2013]
(a) prohibiting or regulating the diversion of storm-water onto, over or under a national road or the
alteration of the natural flow of any water in relation to a national road;
(b) prohibiting or regulating the installation or existence of any street-light or other light emitting rays
onto a national road;
(c) about traffic on a national road or the use or protection of a national road or the use or presence
of vehicles or animals or any other thing on a national road, provided such a regulation is not in conflict
with any road traffic law;
(d) prescribing a form to be used in connection with any claim for compensation or in connection with
any application, authorisation, approval, permission or exemption provided for in this Act, or prescribing
the information to be furnished and procedure to be followed in connection with any of those matters;
(dA) providing for the terms and conditions applicable to the payment of toll and for the establishment
of a system that permits the registration of persons liable to pay toll;
[Para. (dA) inserted by s. 4(b) of Act 3/2013]
(dB) providing specifications for (i) any tolling equipment, electrical, electronic or mechanical device or a combination thereof used
for the identification of vehicles on toll roads in order to record the liability to pay toll; and
(ii) the installation, maintenance and verification of the device and tolling equipment contemplated in
subparagraph (i);
[Para. (dB) inserted by s. 4(b) of Act 3/2013]
(dC) providing for (i) the manner in which the liability to pay toll will be recorded, including the time and the manner in
which such toll must be paid;

(ii) the payment of toll in cash, electronically or by other method, which is subject to but not
dependent on any conditions that the Agency may determine under section 27(1)(b);
(iii) the offences and penalties applicable to the owner or user or driver of a vehicle in the event of the
non-payment of toll;
(iv) the method of notifying the owner, driver or the user of the vehicle of his or her liability to pay toll;
and
(v) the manner of recovering outstanding payment of toll; and
[Para. (dC) inserted by s. 4(b) of Act 3/2013]
(e) with regard to anything which in terms of this Act may or must be prescribed, governed or
determined by regulation or which, in terms of this Act, may or must be provided for by regulation.
(1A) The regulations contemplated in subsection (1)(dA) to (dC) may provide for the issuing of
directions, conditions or requirements for matters connected therewith.
[Subs. (1A) inserted by s. 4(c) of Act 3/2013]
(1B) Before the Minister makes any regulation contemplated in subsection (1), the Minister must
submit a draft of the proposed regulation to Parliament for comment.
[Subs. (1B) inserted by s. 4(c) of Act 3/2013]
(2) Different regulations may be made under subsection (1) for different national roads, and the
regulations may provide that a person who contravenes or fails to comply with any particular regulation
will be guilty of an offence and liable on conviction to a term of imprisonment or a fine not exceeding
that prescribed in the regulations. However, the maximum period of a term of imprisonment so
prescribed may not exceed six months, whilst any fine imposable in conjunction therewith or as an
alternative thereto will be calculable in accordance with section 1 (1) (a) of the Adjustment of Fines Act,
1991 (Act No. 101 of 1991).
(3) The regulations made under section 20 of the previous Act and in force immediately before the
incorporation date, remain in force and continue to apply in so far as they are not inconsistent with this
Act (a)

despite the repeal of that section by this Act; and

(b)

until they are amended, substituted or repealed under this section.

(4) Before the Minister makes any regulation, he or she must publish a draft of the proposed
regulation in the Gazette together with a notice calling on interested persons to comment in writing
within a period specified in the notice, which may not be less than four weeks from the date of
publication of the notice, any objections or representations which they would like to make with the
Director-General for submission to the Minister.
[Subs. (4) inserted by s. 4(d) of Act 3/2013]
59.

Limitation on legal proceedings against Agency

(1) ..........
[Sub-s. (1) deleted by s. 2 of Act 40/2002]
(2) ..........
[Sub-s. (2) deleted by s. 2 of Act 40/2002]
(3)

Neither the Agency nor -

(a)

any of the members of the Board;

(b)

the Chief Executive Officer;

(c)

any of the other employees of the Agency acting in the performance of their duties;

(d)

any person acting on behalf of the Agency on the authority of the Board; or

(e)

any person who operates or has constructed a national road,

will be liable for any damage or loss suffered by any person through the use of any part of the national
road other than the roadway or as a result of the closure or deviation of a national road under this Act.
[Sub-s. (3) substituted by s. 2 of Act 40/2002]
59A. Presumptions
(1) In the absence of evidence to the contrary, where it is necessary to prove who was driving,
operating or using the vehicle at the time when the liability to pay toll was incurred, it shall be deemed
that such vehicle was driven, operated or used by the owner of the vehicle (a) in respect of any prosecution in terms of this Act relating to the driving, operation or use of a
vehicle on a toll road or the payment of toll; or
(b)

in any legal proceedings instituted by the Agency for the recovery of outstanding toll monies.

(2) For the purposes of subsection (1) and in the absence of evidence to the contrary, where the
owner of the vehicle concerned is a juristic person, it shall be deemed that such vehicle was driven,
operated or used as contemplated in that subsection by an employee of the owner of the vehicle in the
course and scope of its business.
(3) In a prosecution for an alleged contravention of this Act where electronic evidence is produced
and if the machine producing the electronic evidence has been checked for correct working and reading
by a person trained in the operation thereof, such electronic evidence upon its production shall, in the
absence of evidence to the contrary, be presumed to be accurate and may be used to prove the alleged
contravention.
(4) Where in any prosecution in terms of this Act it is alleged that an offence was committed on a toll
road, the road concerned shall, in absence of evidence to the contrary, be presumed to be a toll road.
[S. 59A inserted by s. 5 of Act 3/2013]

60. Amendment, exclusion and repeal of laws
[Heading of s. 60 substituted by s. 6(a) of Act 3/2013]
(1) The laws mentioned in items 1 and 2 of Schedule 1 to this Act are amended, with effect from the
incorporation date, to the extent specified in those items.
(2) Subject to section 61, the laws mentioned in the first two columns of Schedule 2 to this Act are
repealed, with effect from the incorporation date, to the extent shown opposite those laws in the third
column of that Schedule.
(3) Despite the provisions of the National Credit Act, 2005 (Act No. 34 of 2005), the provisions of that
Act are not applicable to the levying and collecting of toll in terms of this Act.
[Subs. (3) added by s. 6(b) of Act 3/2013]
61.

Transitional provisions, and savings

(1) Subject to this Act, any notice, authorisation, permission, approval, decision, exemption, direction,
order, suspension, determination or condition issued, given, granted, made or imposed under any
provision of the previous Act, and any other act or thing performed or done under such a provision, will
be regarded and treated as having been issued, given, granted, made, imposed, performed or done
under the corresponding provision of this Act by the person or functionary competent in terms of this
Act to do so.
(2) Except where any other provision is made by this Act or in any agreement entered into by the
Minister and the Agency and published in terms of section 7 (3), and subject to subsection (3) of this
section, the Agency will be the legal successor of the South African Roads Board or the State with regard
to, and must be substituted for the South African Roads Board or the State in, any contract or
agreement entered into with any person before the incorporation date by or on behalf of the South
African Roads Board (including an agreement with a municipality or the Premier of a province), or by or
on behalf of the Minister representing the State (as the case may be), if (a)

by the incorporation date, the term of the relevant contract or agreement has not yet expired; and

(b) that contract or agreement is one which has been concluded in terms of the previous Act and
which relates to any matter falling within the scope of the Agency’s powers, functions and duties in
terms of this Act.
(3)
(a) Unless any other provision has been made in an agreement entered into by the Minister and the
Agency and published in terms of section 7 (3) (i) the State, as represented by the Minister, will be substituted for the South African Roads Board as
party in any legal proceedings instituted by or against the South African Roads Board before the
incorporation date and still pending on that date, where the legal proceedings entail a contractual or
delictual claim founded on a cause of action relating to or arising from the financing, construction,
operation, management, control, maintenance or rehabilitation of a national road under the previous
Act;

(ii) any legal proceedings entailing a contractual or delictual claim founded on a cause of action which
arose before the incorporation date, relates to or arises from the financing, construction, operation,
management, control, maintenance or rehabilitation of a national road under the previous Act and
which is brought after the incorporation date, must be instituted by or against the State as represented
by the Minister.
(b) For the purposes of any claim referred to in paragraph (a), the Minister will be regarded and
treated, in all respects, as the legal successor to the South African Roads Board.
(4) Any determination of the amount of toll, exemption from payment of toll, and restriction or
suspension of the levying of toll in terms of the previous Act, which is in force in respect of a particular
toll road immediately before the incorporation date, will continue in force in respect of that road in all
respects as if made, granted or imposed under this Act, until it is determined anew, or is altered,
withdrawn or terminated (as the case may be) under Chapter 3.
(5)
(a) The Agency will succeed the South African Roads Board as debtor under the loans which before the
incorporation date were raised by that Board in terms of section 2 (2A) of the previous Act for the
purposes of or in connection with the existing toll roads.
(b) Any guarantee issued in terms of the previous Act by the State to cover the loan obligations of the
South African Roads Board to which the Agency succeeds in terms of paragraph (a) of this subsection,
will be regarded and treated in all respects as if it had been issued in terms of section 33 (3) of this Act
to cover the fulfilment of those obligations by the Agency.
(c) With a view to accommodating the intrinsic funding levels associated with the existing toll roads,
the State, represented by the Minister and acting with the agreement of the Minister of Finance, may
from time to time increase the amount of any guarantee mentioned in paragraph (b) so as to cover any
replacement or additional loans that may be raised by the Agency for the purposes of or in connection
with any existing toll road.
(d) For the purposes of this subsection, “existing toll road” means any national road which was
declared a toll road under section 9 of the previous Act and to which the provisions of section 27 (6) of
this Act apply.
62.

State bound by this Act

This Act binds the State.
63.

Short title and commencement.

(1) This Act is called The South African National Roads Agency Limited and National Roads Act, 1998,
and comes into operation on 1 April 1998.
(2) Subsection (1) must not be understood as requiring or permitting the application, as from the date
so determined, of any provision reliant on the occurrence of the incorporation date.

Schedule 1
LAWS AMENDED IN TERMS OF SECTION 60 (1)
Amendment of section 2 of Act 54 of 1971, as amended by section 43 of Act 62 of 1973, section 7 of Act
72 of 1975, section 20 of Act 102 of 1976, section 1 of Act 38 of 1978, section 1 of Act 3 of 1979, section
1 of Act 93 of 1981, section 1 of Act 10 of 1983, section 2 of Act 79 of 1983, section 1 of Act 38 of 1985,
section 2 of Act 100 of 1992 and section 3 of Act 24 of 1996.
1. Section 2 (1A) of the National Roads Act, 1971, is hereby amended (a)

in paragraph (a), by the deletion of the words “for the benefit of the fund”;

(b)

by the insertion in paragraph (h) of the following definition before the definition of “distillate fuel”:

“Board” means the Board of Directors of The South African National Roads Agency Limited
contemplated in section 3 of The South African National Roads Agency Limited and National Roads Act,
1998;
(c)

by the addition of the following paragraph:

(i) The moneys payable in terms of this subsection shall be used to fund the operations and other
affairs of The South African National Roads Agency Limited.
Amendment of section 3 of Act 80 of 1988
2.
Section 3 of the Transport Deregulation Act, 1988, is hereby amended by the substitution for
subsection (1) of the following subsection:
“(1) With effect from the date of commencement of this section those powers, functions and duties
which are conferred upon or entrusted to the Commission by or under the National Road Safety Act,
1972 (Act No. 9 of 1972), and the Urban Transport Act, 1977 (Act No. 78 of 1977), shall be exercised and
performed by the South African Roads Board and for the purposes of the said Acts the last-mentioned
Board shall for all purposes be deemed to be the successor of the Commission.”.
Schedule 2
LAWS REPEALED BY SECTION 60 (2)
(Laws of the Republic unless otherwise specified)

